?

SEE. PLAT BKY/.2¢ PAGEZZ+

FOR PLAT,

|

PR 20065 |
| sook 912 pace 177 -

: ()
STATE OF SOUTH CAROLINA), ™ . AMENDED o
! D .w.2 - DECLARATION OF COVENANTS,
COUNTY OF LEXINGTON) CONDITIONS AND RESTRICTIONS
{50 J 73 77 % T CLEARWATER SUBDIVISION

JOAT T TRIZOLE
THIS DECLARAQIQQﬁnééigTanthe date hereinafter set forth by

Homestead Associates, Inc., hereinafter referred to as "Declarant,"
WITNESSETHE THAT:
WHEREAS, the Declarant is the owner of certain property

in Lexington County, South Carolina, more particularly described

as follows:

All those certain pieces, parcels or tracts of land located in
the Fork Township of Lexington County approximately one and one-
fourth miles North of Lake Murray Dam, in the County of Lexington,
State of South Carolina, being shown as Parcel A containing
17.588 acres, Parcel B containing 26.419 acres, Parcel C con-
taining .158 acre and Parcel D containing .724 acre on a Plat of
property prepared for Clearwater Associstes, A South Carolina
General Partnership and also S.C.N., Mortgage Corporation dsted
December 16, 1986 by Carl W. Bostick, R.L.S. #4786 and recorded
in the Office of the R.M.C. for Lexington County, South Carolinasa
in Plat Book 213-G at Page 109, and having such metes and bounds
as are shown on said plat.

Parcel A being the same property heretofore conveyed to Dupre
Percival Realty, Inc. and David N, Jordan by Deed of Fred A.
Dickson and Maude T. Dickson dated December 31, 1986 and recorded
in the Office of the R.M.C. for Lexington County on December 31,
1986 in Deed Book 862 at Page 4; Parcel B being the same property
heretofore conveyed to Dupre Percival Realty, Inc. and David N,
Jordan by Deed of Suedelle S. Wyse and Janet W. Price dated
December _ , 1986 and recorded in said R.M.C. office on December
31, 1986 in Deed Book 862 at Page 36; Parcel C being the same
property heretofore conveyed to Dupre Pescival Realty, Inc. and
. David N, Jordan by Deed of J. L. Hudson, Jr. and Sylvia C. Hudson
dated December 30, 1986 and recorded in said R.M.C. office on
January S, 1987 in Deed Book 862 at Page 333; and Parcel D being
the same property heretofore conveyed to Dupre Percival Realty,
Inc. and David N. Jordan by Deed of Ralph C, Bickley and Ethel B.
Bickley dated December 31, 1986 and recorded in said R.M.C. office
on January S, 1987 in Deed Book 862 at Page 336.

TMS Number: Parcel A 1820-~-2-~7
. Parcel! B 1800~-7-22 '
Parcel C A portion of 1800-7-11
Parcel D 1800-7-12
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WHEREAS, the Declsraat intends to develop on the property
he;einabove described a residential coamunity, initialiy con-
sisting of Phases I & II, to be known as Clearwater Subdivision,
providing a planned residential community, consisting of 104 Lots
and 37 "Patio Home Lots" for detached single family residences.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the
Declarant hereby declares that all of the properties described
above shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, affirmative obligations and
conditions, all of which are for the purpose of protecting the
value, desirability and attractiveness of the property described
above, and which shall run with the real property and be binding
on all persons having any right, title or interest in the |
described properties or any part thereof, their heirs, successors
and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I

Definitions

Section 1. PAssociat;Qn:_lhall mean and refer to Clearwvater
Homeowners Association, Inc., & South Carolina non-profit corporation,
its successors and assiguns.

Section 2. 'ﬁbvnﬁiﬁ(lhall wean sgd refer to the record owner,

whether one or more bernonl or entities, of a fee simple title to any
Lot which is a part of the Properties, including contract sellers,
but excluding those having an interest merely as security for the
performance of an obligation.

hall mean and refer to that real

l‘.\-

/
Section 3. \"PrOpertiel"

N
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property hereinabove dcgqribod and any personal property acquired by
the Association.

Section 4. "Common Area" shall mean and refer to all
real property (including any improvements thereon, and personalty
used in connection therewith) owned by the Association for the
common and exclusive use and enjoyment of the owners and others
entitled to the use thereof, and includes without limitation the
entrance wvays, easements within Common Areas, Common Boat Storage
Area, Common Recreational Lot, the Tennis Courts and all rights
of the Association in the jogging trails. The Common Area to be
owned by the Association at the time of the conveyance of the
first Lot is described as follows:

All those certain pieces, parcels and tracts of land designated as
common area located in the Dutch Fork Township, Lexington County,
approximately one and one-fourth miles North of Lake Murray Dam, in
the County of Lexington, State of South Carolina, and being shown
more particularly on two plats prepared for Homestead Associates, Inc.
and S.C.N. Mortgage Corporation, both being dated May 28, 1987 and
last revised July 23, 1987 by Larry W. Smith, South Carolina R.L.S.
#3724, said plats being recorded in the office of the R.M.C. for
Lexington County in Plat Book and Page and Plat Book

at Page .

Said first plat showing common area containing the entrance and ten-
nis court which is more specially shown as thak common area bounded
-EF—YEZ:§E§EE:§E_ET::;;igg"Drive/right-of—vey; on the Northwest by

L 66 and on the Northeast by property now or formerly of R. S.
Owings, Jr., and also certain common area for common boat storage
which is bounded on the North by Lot 8, on the East by Clearyiew

Drive, on the South by Lot 7 and on the Southwest by road S$-32-607
right-of-way and property now or formerly owned by L. B. Dreher.

Also, on the second plat thet certain common area fronting on the
vaters of Lake Murray and bounded on the North by Lot 32, oan the
East by Clearview Drive, on the South by Lot 31 and on the West by

vaters of Lake Murray.

Section 5. "Lot" shall mean and refer to any plot of

land shown upon any recorded subdivision plat of the Properties,

-3~

AAAY 01‘) [vTENY 1'79



goox 912 race 180

together with the improvements thereon, with the exception of the
road and Coamon Areas. )

Section 6. "“Common Recrestional Lot" shall mean that lot
designated on the Plat of survey by the Declarant as the Common

Recreational Lotc.

Section 7. "Patio Home Lot" shall mean those 37 lots desig-

nated on the Plat of survey by the Declarant as Patio Home Lots.
Section 8. '"Lake Front Lot" shall mean those fourteen (l4)

lots designated on the plat of Survey by the Declarant as Lots number

26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38 and 39, Block A.
Section 9. “Restricted Entrance Lot" shall mean cthose

seven (7) lots shown as Lots number I, 2, 3, 4, S, 6 and 7, Block

A on the Subdivision Plat and shall be restricted to no ingrea;

or egress from Clearwater Point Road (S-607).

Section 10. "“Common Boat Storage Area'" shall mean that

lot designated on the Plat of Survey by the Declarant as the
Common Boat Storage Area.

Section 11. "Jogging Trails'" The Property rights of the

Association in any part of the jogging trails which are at the
time of the filing of this Declaration, or which are subsequent
to the f;ling of this Declaration, withig the rights of way of
the streets conveyed to Lexington County or any agency thereof
for public maintenance shall be only such rights as Declarant or
the Association may have subject to the deeds of right of way
whether by easement perpetual or'by deeds in fee simple which are
conferred upon Declarant by this Declaration, the Articles of
Incorporation or Bylaws of the Association,

-4 -
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Section 12. "“Meaber" shall mean snd refer to every person
0r party who is & wember of the Association.

Section 13, "Declaraot"” shall wean and refer to Homestead
Asscciates, loc., or any person or entity who succeeds to the
title of Declarant to any portion of the Properties by sale or
assignaent of sll of the interests of the Declarant in the
Properties, if the instrument of sale or assignament expressly so
provides, or by exercise of a right of foreclosure of a mortgage
given by the Declarant or a deed in lieu thereof. Any such per-
roR or entity shall be entitled to exercise all rights and powers
conferred upen Declarant by this Declarstion, the Articles of
Incorporation or Bylaws of the Association.

Section 14, "The Association”, subject to the rights of
the owners set forth in this Declaration, shall be responsible
for the exclusive management, maintensnce and contreol of the
Common Area and all improvemsents thereon (including docks, tennis
court facilitiea, bost storage facilities, jogging trasils, road
medians and all furoishinge and equipment related thereto, including
that certain Agreement wvith sdjacent land owners to construct and
saintain & Chain-Liok Fence and Shrubbery, recorded in the office of
the RXC for Lexingtor County in Deed Io;i 863 at Page 130 (along
Clearvater Point Road, $.C. Hwy. 607), and shall keep it in goed,
clean, attractive and sanitary condition, order and repair pursuant
to the terms and conditions of this Declarstion and By Lawvs.

Section 15, "Phases"” shall initially mean Phase I and
Phase 1] of the developed property originally purchased by

Homaestead, Inc., The Developer may acquire additional property

-5-0
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to coansist of Phases 111 and Phase IV, said property shall be con-
tiguous to Phasaes 1 & Il and shall be approved by the appropriate
Goveraoment sgency before it can be included under these restrictions

ARTICLE II

Property ‘iiﬂil

Sectioo l. Owners' Essements of Enjoyment. Every Owner

shall have the right and esasement of enjoyaent in and to the
Comson Areas, which shall be sppurtenant to and pass vith the
title to every‘Lot, subject to the following provisions:

{a) The rights of the Asasociation to forsulate, publish
and enforce rules and regulations regarding the use of the Comzon
Ares;

(b) The right of the Association to suspend the voting
rights and right to the use of any recreastional facilities by an
owner for any period during which any assessment agsinst his Lot
remains unpaid; or fer any infractiocn of its published rules and
regulaticos;

{¢c) The right of the Association to dedicate or tranafer
all or any part of the Common Area to any public agency,
sauthority or utility for such purposes and subject to such con-
ditions as may be agreed to by the meabefs. No such dedication or
transfer shall be effective unless gn instrument signed by at
least two-thirds (2/3) of the meabers agreeiang to such dedication
or transfer has been recarded.

(d) The right of the Declarant, so long as it owns agy
Lots, to place promotional signs asnd litersture in the Comson Areas,

Section 2. Delegation of Use. Any Owner way delegate, in

aoor 912 mace 182
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réance with the Bylaws of the Association, his rights of
cnjoymant of the Common Ares and facilities to members of his
family, his tenssts, or contract purchasers, provided, hovavaer,
that cach such delegee shall reside upen a Lot of such Owvner.

Section 3. Title to Common Ares. The Declarant hereby

covenants for itself, ite successors and assigns, that it will
¢convey the Cowmon Area described herein to the Association in fee
simple as to all Common Ares other than jogging trails within the
streel righcs of Lexington County, free and clear of all liens and
encumbrances, at the time or prior to the conveyance of the first
Lot, subject only to the provisions of this Declaration, the
Articles of Incorporation and Bylaws of the Association, and uti-
lity and dreinage eacements specifically reserved or indicated on

any rtecorded plat.

ARTICLE 111

Membership and Voting Rights

Section 1. Membership. Every Owvwner of a Lot which is
subject to assessment shall be s meaber of the Association,
Hembership shall be appurtenant snd may not be separated froa
ovnership of ancy Lot which is subject to assessment.

Section 2. Voting Rights. The Aesociation shall have
two (2) classes of voting membership;

(a) Claes A. Class A meabers shall be all Owvners,
with the exception of the Declarant, and,?ach shall be entitled
to one (1) vote for each Lot owned. If more than one person owns
an interest in any Lot, all such persons shall de members, and
the vote for such Lot shall be exercised as they may deteraioe,

7=
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but in ano avent shall more than one (1) vote be cast with respect
to any Lot.
(b) Class B. The Class B member shall be the

Declarant, and it shall be entitled to three (1) votes for each
Lot owned, The Clase B membership shall terminate and be con~-
verted to Class A wmembership upon the happening of either of the
folloving events, whichever occurs earlier:

(i) When the totsl votes outstsanding in the
Class A membership equals the zotal votes outstanding in the
Clase B meabership, or

(ii) On Deceaber 31, 1590.

ARTICLE 1V

Covenants for Assessments

Section 1., Crestion of the Lien and Personal Obligation

cf Assessments. The Declarant, for each Lot owned within the

Properties, hereby covenanots, and each Owner of any Lot by accep~
tance of a deed therefor, whether or not it shall be 80 expressed
in such deed, is deemed to covenant and agree to pay to the
Association:

(s) Anpual assessments or charges, and

(b) Special assessments for'capital isprovements,
such assessments to be established and collected as hereinafter
pro&ided. The annuasl and special assessments, together with
interest, costs and reasonable attoroeys' fees, shall be a charge
on the land and shall be & continuing lien upon the Lot and
improvemsnts against which each such assessment is made. Each
such assessment, together with interest, costs and ressonable

poox 912 pace 184
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attorneys' fees, ehall slec be the personal obligation of the
person who vas the owner of such property at the time when the
asseesment feall due. The personsl obligation of an Owner for
delinquent assessments shall not pass to his successors in title

unless expressly assumed by theam.

Section 2. Purpose of Assessments. The assessments levied

by the Association shall be used exclusively for promoting the
recreation, health, safety and welfare of the residents of the
Properties, and in particular for the administration, acquisition,
improvement and maintenance of properties, services and facilities
devoted to this purpose and providing the services and facilities
for purposes of and related to the use gnd enjoyment of the Common
Area, includiang, but not limited to, the cost of utilities, refaira,
replacements and additions of improvements on Common Aress, the
cost of labor, equipment, materisls, management, maintenance and
superviasion, the payment of taxes assessed sgainst the Coamod
Ares, the procurement and wmeiotenance of issurance in accordance
with the Bylaws, the establishment of sn adequate reserve for the
maiatenance, repair snd replacesment of the improvements in the
Common Ares, the esaployment of sttorneys to repressnt the
Associstion when necessary, and such other needs as may arise.

Section 3. Amount of Annusl Assesswments. The maxisunm

snnual asseesment for each Lot ia the Properties shall be payable

annually, ip advance, and the smount therecf shall de determined

as follows:

(a) Up to and including January 1, 1989, the ssxiamua

-9~
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aonual assessment shall be One Mundred Nicety and no/100 ($190.00)
Dollars per Lot;

(b) The maximum snnusl assesement for the calendar
yeaar beginning Janvary 1, 1989, and for each calendar year there-
after, shall be sotablished by the doard of Directors and may be
increased by the Board of Directors without approval by the meaber-
ship by an amount not to exceed five (5%) percent of the maximua
annual asscasment of the previous year;

(¢) The meximus annual assessment may be increased
vithout limit by the affirmative vote of two-thirds (2/3) of each
class of meabers whe are voting in person or by proxy, at a
meeting duly called for this purpose;

(d) The Board of Directors may fix the snnual ao;enn-
ments at an smount oot in excess of the maximum. When the Bosrd of
Directors £ig::_523_4m22;L_‘1‘;;;;;a;‘_La;_g;gn_ggiggj‘g_zsgf, the
Board shall, at the sanme time asnd in connection therewith. prepare,
or cause to be prepared, an ancual budget lhoying the services fur-
tished by the Associastion and the costs thereof per Lot.

Section 4., Lots Owned by Declarant, It is anticipsted that

the Lots ovoed by the Dcclarad: will not be furnished all of the

lcrviccl‘avnilnblc to Lots which have begs scquired by other owners.
(a) Unoccupied Lote owned by the Declasrant shall,

st the option of Declarant, be exempt from the payment of asess-

ments, If the Declarant shall exercise its option to bes e0 exempt,

Developer agress to pay to the Associastion at the end of its annual

accounting pariod, & sum of money equal to the opsrating deficit

experienced by the Association during such year, including hovevar,

-10-
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no smount for reserves for the replacesant of improvements. Thae
existence of an amount of any such deficient shall be determined by
subtracting the cash expenses of operation from the total amount
received by the Associstion; the Declarant {s obligated to pay

such daficient expressly contingent upon Lts motice of the asmount
thereof not more than sixty (60) days after the end of such
accounting. A Lot shall be deemed "unoccupied"” within the meaning
of this section when no person has begun to use such Lot as s per-
mahent or to-pofcry place of residance.

(b) Wheo an unoccupied Lot becomes occupled or wvhen
the ovnership thereof is transferred from the Declarant to any
oth&d {eruon or entity, vhicthcr occurs first, the said Lot shall
become subject to payment of the full annual assessment, beginning
with the mooth immediately following the day such Lot becowmes occu~-
pied or is traneferred, whichever occurs earlier, for the remaining
portion of the ysar and thersafter, and on an annuasl basis thereafrer.

Section 5. Specisl Assecosments for Capitsl Iwmprovements,.

In addiction to the annual aspessments authorized above, the
Association may lavy, in any falendar year, a special assessment
applicable to that year only, for ths purpose of defraying, in
vhole or in part, the cost of sny construction, recomstruction,
repalr or replacement of s cepital improvement upon the Common
Area, including the necessary fixtures snd personal property
related thereto, or for the repasir of reconatruction of residences

as hereafter provided, provided that any such assessment shall

have the assent of tvo-thirds (2/3) of the votes cast in pereson
or by proxy at a meeting duly called for this purpose. All spe~

-11-
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cial essessnents shall be fixed at g uniform rate for all Lots
and may be collected on & monthly basis.

Section 6. MNotice and Quorum for any Action Authoriszed

under Sections ) snd A, WVritten notice of any meesting called for

the purpose of taking any action suthorized under Sections ) and
4 shall be sent to all members not less than thirty (30) days,
por more than aixty (60) days, in advance of the meeting. At the
first such meeting called, the presence of menbars or proxies
entitled to cast sixty (60X) percent of all of the votes of esch
class of meabership shall constitute a quorum, If the required
‘quorum is not present, another meeting may be called subject to
the ssme notice requirement, and the required quorus at the sub-
sequent meeting shall be one-half (V2) of the required gquorum st
the preceding meeting. No such subdsequent mesting shall be held
more than sixty (60) days following the date set for the pre-
codinglleeting.

Section 7. Unifers Rate of Assesement. Both snnuasl and

special ssssssments shall be fixed at a uniforam rate for all Lots
and shall bde collected on a moothly basis, or any other basias

approved by the Board of Directors,

Bection &, Date of Co-nenccncntgpt Annual Assessments:

Due Dates. Tbe annual ssscssments provided for herein shall com-

medce as to Lote sold on tﬁc first day of the month following

conveyance of the Common Area. The first annusl assessment shall

be adjusted sccordios to ths suaber.af gooths remasining in the

calendar vaar. At leasst thirty (30) days in advence of each

annual assessment, the Board of Directors shsll fix the smount of
=12
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the annual sssesoment and give every ovoer subject thereto written
notice of each assesoment. Due dates shall be established by the
Board of Directors. The Association, upon demand st any time and
for s reasconable charge, shall furnish a certificate in writing
signed by an officer of the Associstion setting forth whether the
assessments on a specified Lot have been pald. A properly exe-
cuted écrtificate of the Association as to the status of
sssessments on & Lot is binding upon the Associsetion as of the

date of its issuance.

Section 9, Zffect of Nonpsyment of Assessments; Remedies

of the Ao:ociatién. Any monthly assessment not psid within

thirty (30) days after the due date shall bear interest from the
due dsate af that rats uhich 1e equal to the rate of interest then
chargeable by lav in the Stste of South Carcolina on woney '
judgments, The Association may bring an action at lawv againast
the ovwner personally obligated to pay the same or foreclose the
lien against the property in like manner as s mortgage of real
property, asnd, in either event, interest, costs and a reasonsble
attorney's fee shall be added to the smount of such assesment.
Upon exercise of its right to foreclose, the Association may
elact to declare the entire remaining ampunt of the annual
assessment due and payable snd collect the same through foreclo-
sure. Ibp the event of any such foreclosure, the Owvoer shall be
required to pay s reasonasdle rental for the Lot after comamencement
of the foreclosure action; the plaintiff in such foreclosure
shall be entitled to the appointeent of & receiver to collect the

sane. Ko Ovner way walve or othervise escape lisbility for the

o soor 912 mace 189
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sssesenents provided for herein by non-use of the Common Ares or

by abandoament of his Lot.

Section 10, Bubordination of Lien to Mortgagees., The lian

pravided of the assesswments for herein shall be subordinate to (1)
the lien of any first mortgsge, and (2) the lien of any unpaid ad
valores taxes. 5ale or transfer of sny Lot shall not affect the
asseosment lien. Hovever, the sale or transfer of any Let pur-
suant to a wmortgage foreclosure or any proceeding in lieuv of
foreclosure shsll extinguish the l1ien of such assessments ss to
the payment which became due prior to such sale or transfer, No
such sale or transfer shall relesse such Lot from liability for
any assessments thereafter becoming due or fros the lien thereof.

Section 11, Working Capitsl., ZXach Owner, upon acquiring

title to any Lot for the purpose of occupying a residence thereon,
shall ba required to pay to the Associstion a sum equal to twelve
(12) mo : intgined nt for the
vse and benefit of the Association, Amounts so paid shall be pro-
rated to the calendsr year of the Associstion.

ARTICLE V¥

Architectural Control

Section 1. Approval Regquired., No building, fence, wall,

valk, drivevay, sailbox, or other structure shall be commenced,
erected or ssintained upon the Properties, nor shall any exterior
addition to or cﬁan;e or alteration therein be made until the
building plans and site pllnl..houlng the nature, kind, shaspe,
hcigﬁt, materials and location of the same shall have beean sud-

mitted to and approved in writing as to harmony of external

=l4=
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design and location in relaticn to the surrounding structuras and
topography by the Board of Directors of the Asesociastion or by an
architectural committes composed of three (3)) or more represen-
tatives appointed by the boasrd, Every sffort will be made vhen
Pfpible to preserve those trees over six inches in diameter, as
vell as tirs, dogwvoods and cedars. Ko change shall be made in the
tcolor, stain or painting of any structure or door thereof, exterior
design, including balcony or deck thereunto attached, unless s0
spproved. A final inspection by the Board is required prior to
occupancy to assure complisnce which inspection can not be
unreasonably delayed; after thirty (30) days from written request
if not inspected by the Board, the final inspection requirement
is deemed granted.

Section 2. When Approval Deemed Cranted. 1In the event

the Board, or its designated committee, shall fail to approve or.
disapprove such design or location within thirty (30) days after
sald plans and specifications have been subaitted to them, appro-
val shall be deened granted, and this Article will be deeaed to
bave been fully satisified; provided, however, that the plans and
specifications required to be submitted shal]l not be deemed to
have been rocciiod {f they contasin erromecus data or fail to pre-
sent accurate information upon which the Board or its coamittees
shall be expected to base ite decision,

Section 3. Right to Inspect. The Board or its cosmittes

shall have the right, at ite slection, to enter upon any Lot
during the construction, erection or installation of improvements
or alterstions, to inspect the work being undertaken in order to

-15-
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determine that such work is befog performed in conformity with the

spproved plans and specifications, and in & good and workmanlike

manner, aspproving utilized methods and good quality msteriale.
ARTICLE VI

Exterior Maintenance

Section 1. Common Arsa. The Association shall be respon-

oible for the maintenance of the Common Ares and sll improvements
situate thereon, including the entrance ways, the tennis courts,
Common Boat Storage Ares, Common Water Access Lot, and any struc-
tures, fences, walls and shrubbery bdullt upon the Common Areas,
including the recorded easement for the fence and shrubbery along
Clearvater Point Road ($-607).

Section 2, Individual Units. Each Owner shall be responsible

for providing the exterior maintensance to his or her Lot, together
with improvements thereoa, including, dbut not liwited to, the follov~
iog: staining and painting the extarior of the residence; .repair,
replecement and care for rocfs, gutters, downspouts, exterior bduilding
surfacas, doors snd party valls and other exterior improvements,

Section 3. Faillure to Maintsin or Repsir. 1In the event

an Ovbner of any Lot io the Properties shall fail to maintain the
premices and the improvements sftuated thereon in s manner satios-
factory to the Bosrd of Directors, the Association, after sppro-
val by tvo-thirds (2/3) vote of the Board of Directors, shall
have the right, through its ageants and employees, to enter upon
ssidgyot and to repair, waintain and restore the Lot and the

exterior of the building snd ysrd, - The cost of such exterior

-16~
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sasintenance shall be sdded to and bacome part of the assessment
to which such Lot 1is subject.
ARTICLE VIl

Use Restrictions

Section 1. Rules and Regulations. The Board of

Directors of the Aesociation shall have the pover to formulate,
pudlish and enfoce reasonsble rules and regulations concerning
the use and enjoymeot of the yard space of esch Lot and the
Common Area. BSuch rules and regulations, along with all policy
resolutions and policy actions taken by the Board of Directors
shall bde recorded in a bock of resolutions, which shall be mszin-
tained in a place convenient to the owners svailable to them for
inspection during normsal business hours.

Section 2, Use of Property., The Properties shall be for

the folloving uses and eubject to the followving restrictions,
and, in addition, to those set forth in the Bylaws:

(a) No structure shall be arected on any Lot other
than one persanesnt single-family dvelling, and wo use shall be
made of any Lot other than for private resideatisl purposes of &
single farily; provided, howvever, that Declarsnt reserves to itself,
40 well as the right to assign to buildece or resl estate sale com-
panfws, the right to'uoc one or more such dvcliin;n as administrative
offices, information centers or a real estate sales office.

(®) ﬁothing shall be kept and no activity eshall be
carried on in any building or residence or on the Common Area
vhich will increase the rate of insurance applicable to other
residential units. Mo Ovner shall do or keep soything, or cause

aook 912 mee 103
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or allov anything to be done or kept, in his residence or on tha
Common Ares which will result in the cancellation of insurance on
any portion of the Properties, or sny contents theresof, or which
vill be in violottpn of any lav, ordinance or regulation. No
vaste shall be committed on any portion of the Common Area or
facilities situate tharoﬁn. |

(¢) No immoral, improper, offensive or unlaviul use
shall be made of the Properties, or any part therecof, and all
valid lawve, ordinances and regulations of all governmental sgen-
cies having jurisdiction shall be observed.

(d) No Owner shall displey, or csuse or allow to be
dieplayed, to public viev, any sign, placard, poster, biliboard
or other identifying name or ousber upon any residence, building
ot portion of the Common Ares and facilities, except as may be
a1fpved by the Assocliation pursuant to its Bylawe.

(e) WNo person shall undertake, cause or allov any
alteration or coostruction in or upon any por;ion of the Compon
Area or facilities except under the direction of and with the
express consent of the Association. |

(f) The Common Area and facilities shall be used
only for the purposes for which they are.intended and reasonabdly
suited and which are incident to the use and occupancy of the
residences, subject to any vules and regulativons that may be

adopted by the Association pursuant to its Bylaws.

(g) Mo Lot shall be subdivided or reduced in size
without the written consent of the Board of Directors of the

Association.
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(h) Any consequence or alteration to the natural
greade of any Lot shall be the responsibility of the Owner of such
‘Lot; said Ovoner ohall also be responsidle for channeling any sur-~
face vater in sccordance with the approved grading plen for the
Properties,

(£) WMo reeidence containing leas than 2,000 square
feet of hested floor space shall be erected on any Lot other than
8 Patio Home Lot and oo residence contaioing less than 1,500
square feet of hested floor space shall be erected on any Patio
Homs Llot,

(jj No animal, livestock or poultry of any kind
shall be maintained on any Lot or in any dwelling, except that
not more than three (3) household pets (including not more than
tvy (2) dogs) may be kept or maintsined, provided that they are
got kept for commercial pufponel, and, provided, further, they
shall not constitute a nuisance or cause any unsanitary con-
ditions. Doge, cats and other housahold peto,lhall'be permitted
o0 the Common Afoa. subject to the rules and regulations of the
Association, only if control of such pets io mainteined by lesshes.

(k) The placement, design, type ané color of any
mailbox and its support must be approved~by the Association;
typical designe will be supplied upon request.

(1) No radio or television transmission or recefp~
tion tovers or antennss shall be erected on the Properties, or
aoy Lot therein, unless and until persission for the same shall
have been granted by the Board of Directors of the Association,
or its architectural control coamittees; provided, hovever, that

-19-
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12 no event shall free-standing transmission or receiving towers,
dishes or diacs be parmitted.

(n) No building shall be constructed on any lot
beyood the designated setback foundation plan limits provided by
Lexington County or as shown on any record subdivision plat; pro-
vided, hovever, that the Board of Directors of the Association
shall have the right to vary all such setback lines as provided
in this sub-paragraph to masintain the architectural integricty of
the Devalopment.

{n) No drying or eiring of any clothing or bedding
shall be persitted outdoors on the Propertien,

{o) No tent, ehack, boast, trsiler, bus, caaper or
motor hose or temporary structure of any kind shall be erected,
kept, had or allowed at any time on any Lot, or parked on the
strewvr or road adjacent thereto within the subdivision; provided,
hovever, that boats, campers and motor homes may be parked in an
enclosed garage or in the rear of homeeo oo the Lots where they are
sot visible from the otreet or adjoining homes, and also provided
that such garage meets all requirements for building and improve-
ments contained eloevhere in this Declaration,

(¢) All rubbish, garbage 1gd trash shall be kept in
¢losed cans, or other suitadle containers, which shall be kapt
end placed in g closed~in aves if vieidle from the street and
sadjoiniag homes. The Lot, Properties and premises shall be kept
tlean at all times.

(q) Plants and trees nov or hereafter located on
the Common Ares shall be msintained by the Association, and may

-20-
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pot be removed except by permission of the Board of Directors.
Mo additional plants, trees or shrubs may be planted upon the
Common Arves vithout the written approvsl of the Board of Directors.

{r) Mo gym sets, sandboxes, basketdball gosls or
other outdoor recreational equipment shall be installed or used
upon the Properties, except in the rear yard areas not visibdle
from the street or in ths aress specifically aspproved for such
recreational purposes by the Board of Directors.

(8) Wo dock or pier shall be constructed or modified
over any part of the lake oo any Lot or Common Ares unless it hae
been in all respects aspproved by the Board of Directors or its
Architectural Central Comwmittee. This includes boat ramps, boat
howse, raile and general vater related improvements,

{(t) No part of the cosmon elements shall be used
for commercial establishments of any character. This shall espe-
cially apply to the cnnnon.eleueut known a¢ the "Common Recreational
Area"; said area shall not be used for any commercial sctivities,
sor shall there bde any permanent slippage of boats; group or organi-
sational functions shall be permitted with spproval from the Board
of Directors, provided such activity does not disturd adjoining pro-
perty ovoers por creste & hazard or nuigsance to residents of the
cove. Said ares 1o restricted to the general recreational use by
residents, their guests and invitees for their mutusl enjoyment of
vater rvelated activities. The initial deesign, and overall property
use can not be changed; bovever, minor modifications can be msde by
the required two~thirds majority of votes, Under vo circumstsuces
will any permanent boat slippage be slloved in connection with the
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acceods lot facility., The Board of Directors has total asuthority to
monitor, restrict, and regulate all “common asres™ facilities for the
overall use snd enjoyment of {ts residence a5 it ehall so deen
appropriate,
ARTICLE VII]
THIS ARTICLE APPLIES TO PATIO MOMES

Party Walls

Section 1. General Rules of Lav to Apply. Each wvall

vhich is built ‘as & part of the original construction of the

homes upon the Properties and placcd on the dividing line between
the Lote shall constitute a party wall, snd, to the extent not
consistent with the provisions of this Article, thelgenerll Tules
of lav regarding party wvalls and liability for property dauaze'due

to negligence or willful acts or owmissions shall apply thereto,

Section 2. TFBharing of Repair snd Maintenance. The cosc
of reasonable repair and maintenace of a party wall shall be shared
by the Ovners who make use of the wvall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a

party wall is destroyed or damaged by fire or other casuvalty, any
Ovoer who has used the wall may restore it, and {f the other

Ovoers cthereafter make use of the vall, they shall contribute to
the cooets of restorstion thereof in proportion to such use

vithout prejudice, hovever, to the right of any such Owvners to

¢sl]l for a larger contridbution from the others under any rule of
lav regarding liadility for negligent or villful acts or omissions.

Section 4. Weatherproofing. WNotwithstanding any other

provision of this Article, an Ovoer who by his segligent or

-22-
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willful act causes the party wall to be exposed to the elements
shall besr the whole cost of furnishing the necessary protection

~sgaloet such elements,

Section S. Replacement of Walls Over Utility Easements.

1f and in the event & permanent wall is damaged or removed for
the purpose of maintaining or repairing a utility under the wall,
Ares, the Homeovners Assoclation shall repsir the same,

Section 6. Right to Contribution Runs With Land. The

right of any ovner to contributions from any other Owner under this
Article shall be appurtenant to the land and shall pass to such
Ovner's successors in title.

Section 7, Arbitration. In the event of any dispute

arising concerning a party vall, under the provisions of this
Article, each party shall choose one arbitrator, and such
arbitrators shall ehoose one sdditionsl arbitrator, and the deci-
sion shall be by s wmajority of all the arbitrators.

ARTICLE 1X

Easenment

Section 1. Reservation. Easements for installation and

mesintenance of ytilities and drainage faci{lities are reserved as
shovn ot the recorded plats for use by Qeclarasant, utility com-
panies and public agencies in connection with this development.,

Within these casenments, no structures, planting or other material
shall bde placed or permitted to remain which may interfere with
the installation and maintenance of utilities, or which may
thange the direction of flov of drainage chnnni!. in the ease-
ments, or which obstruct or retard the flov of water through the
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drainage channels in the essements. 1In eddition, the Properties
shall be subject to & von=-exclusive casement in faver of

Declarant for construction of ifmprovements oo the Properties and
for exhibition and sale of such improvements.

Section 2. Common Area. The Board of Directors shall

have the pover and authority to grant and establish in, over,
upon and across any Coamon Area conveysd to it such further sase-~
nents as msy be requisite for the convenient use and enjoyment of
the property.

Section 3. UEncroschments. All lots and the Common Aress

shall be subject to ecasements for the encroachasnt of finitisl
improvements constructed on adjacent lots to the extent that such
initial i{mprovements actually encroach, including, without limi-
tation, overhanging eaves, gutters, dovnspouts, exterior storage
roons, walls, fences, streets and sidevalke, If any encroach-
ments eshall occur heresafter as » result of settling or shifting
of any improvements, or as s rvesult of any permiseible repair,
construction, reconstruction or alteration, or as s result of
coddemnation or eminent dowmain proceedings, a valid ecasement is
heredy declared to exist for such encroschment and the main-
tenance of the same., Every Lot shall becsubject to an casement
for sntry aand encroschment by the Declarant for a period mot to
excesd eighteen (18) months following coaveyance of sasid Lot o
its original Ovner for the purpose of correcting any probless
thet may arise regarding grading and draivage. The Declarant,
upon making entry for such purpolo; shall rcnt;r. the affected
Lot or Lots or as» near the original condition es practicadle.

-2~
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ARTICLE X

Repair, Restoration and lcbuiidin;; Insurance

Section 1. IepiirJ Restoration and Rebuilding. In the

event any part of the Properties or any of the residential units
thereon shall be damaged or destroyed by fire, other casualty or
any other cause or event vhatsoever, the Ovner or Owners of the
Proparty so damaged or destroyed shall cause it to be repaired,
restored or rebullt, ss the case may be, a» rapidly as possible
to at lesst as good a condition as existed immedistely prior to
such damage or destruction., 1f sod in the event the structure
is irrepairable, the lot ovner may resove the debris and restore
the lot to ite original condition prior to the building of the
stryucture.

Section 2. Lien Rights of Association, In any case in

which at Ovwner or Owners of the home concerned shall fail to carry
out and eee that the repair, restorstion or rebuilding reguired by
the provisions of this Article X, or shall reguest the Association
to carry out and make such repair, restorstion or redbuilding, the
Assoclation shall have the right to carry out and make the repair,
restoration or rebuilding required by the provisions of this
Article X, provided, hovever, that to the extent any insurance
procaeds are insufficient as to any home, the particulsr Ovner
shall be responsible to the Association for such deficlency, and
the Associstion shall have, and is bereby given, s cootinuing

lien on the Lot for which any such repaire or rebuilding are fur-
nished by the Association in the aggregate amount of {(a) the costs
thereof, (b) interest at the rate of interest permitted by lav on
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monsy judgments in South Carolina from the date of the Association's
payment of such costs, and (c) reasonsble sttorneys’ fees and any
court or other costs incurred by the Associastion in connection
therevith, which lien shall encumber such Lot in the hands of such
Ovoner, his heirs, dcvtiocl. personal representatives, grantees and
ssesigns. In the event such Ovner does not forthwith fully repay
the Association therefor, as sforesasid, such lien may be foreclosed
against the Lot by the Association, io the samsse manner as herein’
provided in connection with unpsid sssessments, The Association's
lien in this Bection 2 provided shall be sudbordinate to the lien

of any firet mortgage, now or hersafter upon the Lot.

Section 3. Insurance Reaquired, BEasch Owner shall maintasin

in full force and effect at all times insurance covering the 1iprove-
ments erected upon his Lot consisting of, or providing all the
protections afforded by, the insurance nov generally described as
fire, extended coverage, additionsl extended overage, vandaliss

and malicious mischief, to one hundred (100X) percent of the full
josurable value thereof, with loes payable on ihc basis of the

cost of replacement vithout deduction for depreciation.

Section 4. Association Not Liable., The Association and

ite officers, directors, employees, agents and vepresentatives

shall have nvo liability te any Ovoer for damage to or loss of

sither the resl or any personal property of said Owner. UCTach
inevrer of any of said Ovwner's interest ip ssid real or personal
property shall, by appropriate provision im ssch policy of insurance
concerned, waive ite vights or subrogation ageinst the Association
and its officers, directors, employeses, sgents end representativen.

-26-
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Section 5, Assoccistion‘'s Right to Insurance. The failure

by any Owoer to carry, saintain, or renev any insurance required
by this Article X shall give the Associstion the right (but not
the duty) to proceed to obtaio such insurance or lesser coverage
a8 it may deem advisable, and the cost thereof shall be due to
the Associstion from the Owner of the Lot so insured forthwith
upon demand, and such cost shsll be collectible in the same
sanner as assessment.

Section 6. Obligation of Association, MNotwithstanding

anything to the contrary herein contained, the obligations of the
Association under the provision of this Article X shall be
limited to the repair, restoration and rebuilding of the Common
Area, and the Associstion shall not be responsible for repair,
reatorastion or replacement of any resl or personal property of
the Ovners or others,

Sectlon 7. Common Ares. The Associatioo shall obtain

and maintain property insurance covering all of the Common Ares
(except land, foundations, excevations and other items normatltly
excluded from coverage), iocluding service equipment and fixtures,
fasuring againet loss by fire and other perile bormally covered

by standerd extended coverage and all other periles normally
covewsed by the standard "all risk™ endorsement, for an amount
equal to one hundred (100%) percent of the current replaceseant
cost of such items, vhich policy or policies shall provide that
the terms thereof may not be cancelled or sudstantially modified

vithout at least ten (10) days' written notice to the Association.

=27~
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ARTICLE XI

Righte of First Mortgagees

The folloving provisions, in addition teo the provisions
set forth elsevhere in this Declaration, shall be spplicable to
the holders, guarsntors or insurers of firet mortgages upon Lots
subject to this Declaration and sny amendments hereto.

Section l. Planned Unit Development. Thie Declaration

and other constituent documents creste a planned unit development
hereinafter referred to as s “PUD.*

Section 2. Assessment. Any first mortgagee vwho obtains

title to a Lot pursuant to the remedies provided in its mortgage
¢hall not be liable for unpaid sssessments which accrued prior to
the scquisition of title to such Lot by the mortgagae.

SBection 3. Materias]l Changes. Unleas the Association

shall have received the prior written approval of at least two-
thirds (2/3) of the first mortgagees (who have inforwed the
Association of their addresses in writing and requested to par-
ticipate in such decisions), the Associastion shall not be
entitled to do any of the following:

(a) By act or omission, seek to sbandon, partition
or subdivide, sell or transfer the Common Areas ovoned, directly or
indirectly; provided, bovever, that the grantiocg of easements for
public utilities or for other public purposes consistent with the
intended use of such Common Area, shall not be deemed s transfer
within the mesning of thies clause;

(d) Change the method of determining the obliga-
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tions, sessasments, dues or other changes which may be Jevied
against soy Lot or the Ovoner thereof;

(c) By act or omission, change, waive or sbandon
any schame of rcgulatlonc. or enforcement thereof, pertaining to
srchitectural design or the exterior asppearance of residential
dvellings, the maistenance or party valls or cosmon fences and
drivevays, or the upkeep of lavns, plantinge and improvements
located in or on the Common Ares;

(d) Pail to msintain fire or extended coverage on
insurable improvements to the Commoz Ares oh & current replace-
ment cost basis {in an emount mot less than one hundred (1002)
percent of the insurable value thereof; and

(e) Use hagzard {nsurance proceeds for loss to any
Common Area improvements for qther than the repair, replacement

or reconstruction of such improvements,

Section 4. Taxes and Other Cherges. TFirst mortgagees of
Lots subject hereto may, jointly or singly, pay taxes or other
charges which are in default and which may, or have becose, &
charge against any of the Cowmon Ares, and may pay overdue pre-
miums on hszard fnaurance policies, or secure nev hazard
insurance coverage on the lapse of such .policies for such Common
Area, and firet mortgagees making such payments shall be imme-
diately reimbursed therefor by the Associstion,

Section 5. Rights io Insurance Proceeds and Condemnstion

Award, Ddo provision of the PUD constituent documents gives an
Ovber or any other party priority over any of the rights of any
first mortgagee contained in itnruort;a;c, fa or to a distridbution
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to such Owner of insurance proceesds or tondexnation award or
losses to or a tnkig; of the Common Area or any part thereof.

Bection 6. MNotice to Mortgages. A first mortgagee, upon

request, is entitled to written notification from the Assocciastion
of the follovwing: (a) any defavult in the parformance by its
borrowver of any obligations under the PUD constituent documents
wvhich is not cured within sixty (60) days; (b) asny condesnation
1oss or any casualty loss which affects a material portion of the
}ropertlol or any of such mortgagee's security; (c) any lapse,
cancellation or materiasl modification of sny insurance policy or
fidelty bond maintained by the Associstion, and (d) any proposed
sction which would require the consent of a specified percentage
of the mortgage holders.

Section 7. JYurther Rights of Mortgagees. The Associstion

shall make this Dsclaration, any Bylaws or other rules pertaining
to the Properties, as vell as all books, records end financial
statesents, available for inspection by any mortgagee doring nor-
mal business hours or under other ressonable circumstances. Any
morwgages, upon its request, shall be entitled to a financial
statenent for the immedistely preceding fiscal year.

Section 8, Contract Services. Np agreement or lease,

entered into on behalf of the Association prior to the ter~
mination of Class B membership, as provided in Section 2(b),
Article 111, shall bde binding on the Association, unless the
agresment or lease shall permit terminstiod by either party
without cause and without payment of a terminastion fes upon writ-
ten notice of ninety (90) days or less,

soox 912 mee 200



ook 912 mee 207

ARTICLE XI1

Genaral Provisions

Section 1. Application. All Owners, employess of Ovner
and tensnts or asny other persoans who may, in any manner, use the
Properties or any portion thereof shall be the subject to the
provision hereof and to the provision of the Articles of

Incorporation and the Bylavs of the Association,

Section 2. Enforcement., The Association or any Owner

shall have the right to enforce, by proceeding at lav or in equity,
all restrictions, econditions, covenoants, reservations, liens or
charges nov or hereafter imposed by the provisions of the
Declsration. Failure by the Assoclation or by any owner to enforce
any covenant or restriction herein contained shall in no svent be
deemed a vaiver of the right to do so.

Section 3., Seversbility., Invaslidation of any one of these

covensgnts or vestrictions, by judgment or court order, shall not
affact any other provisions which shall remasin in full force and
effect,

Section 4., Amendwent. The covenants and restrictions of

this Declarstion shall run with the land and bind the land for a
tera of tveoty (20) yesre from the date this Declaration is
recorded, after which time it oshall sutomatically be extended

for successive periods of ten (10) years. This Declaration may
be amended during the first 20-year period by ss icstrument
signed by the Owners of mot less than ninety (90%) percent of the
Lots, and therafter by an instrument signed by Owners of not less
than seventy-five (75%) percent of the Lote; provided, howvever,
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that the Board of Directors may amend this Declaration without the
consent of Owners to correct any obvious errors or inconsistencies
in drafting, typing or reproduction., All amendments shall forthwith
be recorded in any public office where this Declarstion may be
recorded and shall be effective upon such recordation.

Section 5. Lease of Residence., No redidence shall be

leased for transient or hotel purposes, nor for leass than 3I0-day
periods, nor may any Ovner lesss less than his entire residence.
Aoy lesse must be in vriting and provide that the terms of the
lease and occupancy of the dvelling shall be subject in all
respects to the provisions of this Declaration and of the Bylawvs
end Articles of lncorporation, and that any failure by any lessee
to comply with the terme of such documents shell be in default of
such lesae,

Section 6. Liability Insurance., The Association shall

obtain and maintaio a broad form of public liability insurance
policy covering all of the Common Area and all damsge or injury
caused by the negligence of the Association or any of ite agents,
officers or employees in an amount of not less than $1,000,000.00
for each occurrence, and such policies shall contain a vaiver of
the right of subrogation agsinst the Aenocistion, its members,

officers, agents or employees.

Bection 7, Pidelity Bonds. The Association shall main-

tain, 88 & common expense of the Association, blanket fidelity bond

covarage againet dishonest acts by officers, directors, sgents and

employess and all other persons handling or responsible for funde

of or administered by the Association, Such fidelity bonds shall:
-32-
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(s) Mame the Association a» an obligaee;

(b) Be written in an amount egqusl to at leasst 150% of
the estimated annudl budget of the Association, including reserves;

(c) Containo waivers of any defense based upon the
exclusion of persons who serve wvithout compensation from any
defivition of “employes" or similar expressions, and

(d) Provide that they may oot be cancellad or
substantially modified (including cancellation for non-payment of
premiums) without at lesst ten (10) days' prior written notice to
the Association,

Similar bonds shall be required covering any management
ageot smployed by the Association for such sgant's offico;-,
employees and agents handliog or respoosible for funds of, or
sduinistered oo behalf of, the Association.

Section 8. Walver. No provision hereof shall be deemed to

have been abrogated or waived by rearon of any failure to.enforce
the same, regatdless of the number of violstions or breaches which
may occur.,

Section 9, Conflicts. 1o the event of apy irreconcilabdle

conflicta Detween this Declarstion and the Bylaws or Articles of
loacorporation, the provisions of this Declsaration shall control.

In the event of any irreconcilable conflict between the Articles of
Incorporation of the Association and the Bylavs of the Associstion,
the provisions of the Articles of lacorporation shall control.

Bection 10. GCender and Number. All pronouns used bherein

ohall be deemed to include the mesculine, the feminime and son-
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pceroonal entities, as well a2 the singular and plural wherever

the context provides or permits,

IN WITNESS WHEREOF, HOMESTEAD ASSOCIATES, INC. have csused

this Declarastion to be executed on this 28th day of July »
198 7 .,
WITKESSES: HOMESTEAD ASSOCIATES, INC.,

By [4«/1(/’ _(L.S.)

Roy A. /foucll. Ity -
l1ts: President

_ ATTEST:
ny% (L.S.)
. D, Moryis
Its: Secyetsry
STATE OF SOUTH CAROLINA)
)
COUNTY OF RICHLAND)
PERSONALLY appeared bdefore me EDGAR L. MORRIS, JR. who

oo oath, says that he ssv the within-named HOMESTEAD ASSOCIATES,
INC. by Roy A. Powell, Jr., its Prevident, and W, D, Morris, its
Secretary, sign, seal and as its act and deed, deliver the
vithin-wvritten instrument, and the said Corporation, by said
officécva, oeal said fostrument, and, as its act and deed, deliver

the same, and that he with DOROTHY F. DAY wit~

nessed the execution thereof.

Svorn to Defore me this
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