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TIIS DECLARATION, made tais JSUN. day of Bpm__ﬁ. 19 3% .

i by HSGP Inc., a Virginia Corpor?ti:n.
WITNESSETN:

WHEREAS, MSCP Inc. (hereinafter on occasion referred to as
"Developer”; it being understood that peveloper” shall include its
' ‘ successors and assigns) is the fee simple owner of all those numbered
lots located in the City of Vl{ginia Beach, State of Virginia, as shown
on those cerrain plats entitled: lots 1 through 32, both inclusive,
and Lots 36 through 40, both inclusive; “Subdivisien of Bellamy Plantation
at Jackson Farm, Phase 1, Kempsville Borcugh Virginia Beach, Virginia", -
| uhtch said plat is duly recorded in the Clerk's Office of the Circult
i| Court of the City of Virginia Beach, Virginia in Deed Book 2722, at
Pages 1109, '!110 and 1111. -

~ WHEREAS, Developer intends to develop said lots shou; on
the plat, according te a common schere of developriant, and it is the
purpose of this Decharation to declare and make known the easements,
covenants, restrictions, conditions and reservations to which said
lots shsil be subject;

NOW THEREFORE, Developer, does, by this instrument, declare
and make known that said lots are held by it subject to the following
easements, covenants, restrictions, conditions and reservatlons:

1. Each of sald lots shall be used exclusively for residential
purpeses, and ne building, wall fence, swimming pool, bathhouse, dock,
bu!khead. aerial, antenna, dog hcuse, tool shed, or-other structure
shall be placed upon any of said‘lots unless and until the plans and
specifications have been approved im writing by Developer. All plans,
specifications and plot plams shall be submitted in duplicate; with
one set to be retained by Developer, 1f approved, and shall include
a Floor plan drawn to scale, frost elevation, exterior coloring and
a landscaping pian providing for a reasonable number of trees amd shrubs.
Bach such building, exterior coloring, wall, fence, swimning pool,
bathhouse, dock, bulkhead, aerial; antenna or other structure shall

be placed on the lat only in accordance with the plans and specifications
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so approved. Refusal of approval of plans and speciflications by Daveloper
nay be bused vpon any ground, including purely esthetic grnugds. which

in the sole and uncontrolled discretion of Developer shall be deemed
sufficient, (Without in any way limiting the foregeing, plans and specifi-
cations providing for cinder block or asbestos siding will be disapproved).
No alteration in the exterfor appearance of any structure shall be

nade without like approval. Developer reserves the right to designate

from time to time one or mors individual{s), association(s) or corpora-
:ion(s) to act in the approval or rejection of “such plans and specifica- - *
:ions and for the enforcement of the provisloﬁs'of this Declaration,

and each such designee shall have the same powers and authority as

are reserved to Developer for the administration, enforcement, and
carrying out of the provisions of thkis Declaration. Authority shall
sontinue and remain vested in each such designee until such time as
Developer shall cancel and terminate the designatiom by an instrument
under se;l. FE for any reason the pswers so granfed are terminated

by court order or otherwise, then the same shall automatically revert

to Declarant. Should Developer fafl to approve or disapprove the plans

and specifications submitted to it by an owner, within thirty (30)

days after vreceipt of a written request, then such zpproval shall be
deemed to have been given; provided, however, tﬁat no building or other
structure shall be erected or be allawed to remain on any of said lots
which violates any of cthe covenants, restrictions or conditiomns herein
contained.

2. Ro structure shall be erected, altered, placed or permitted
te remain on any of said lots, other than on detached single-family
dwelling, not to exceed two and one-half (2%) stories in height, and
other necessary bu{ldings used in connection with said residence, including
an attached garage for not more than twoe {2) cars; mo garage apartment
or similar structure shall be permitted.

3; Developer reserves easements for the installation, repair,
maintenance andfor replacement of drainage systems, water mains, gas
mains, electrical and telephone service and relocation thereof, i;

along, over, undsr, and acrass all streets, alleys, and public places
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as shown on the plat and within the easements dedicated to the City
of Virginia Beach, Virginia, as sbown am the plat.

&, No noxlous or offensive activity shall be carried on upon
any of said lots, nor shall anything be done thercon which may be or
may become an annoyance or auisanie Lo any adjoining lot or the neighbor-
hood.

3, Ho trailer, tent, shack, garage, barn or pthcr structure
shall at any Eime be used as a residence, temporarily or permamently,
on any of said lots, nor shall any residence of a Cemporary character
be permitted thereon, nor shall any structure be moved onto any lot
unless (i) it shall be in harmony with the existing structures in the
subdivision, and {if) it has beer approved in writing by Declarant.

6. No owner shall keep or maintain any animal other than
dogs or cats and ne owner shall bave more than two animals per home.

7. No residence shall be erected on any of sald lots with
less than 1,700 square feet of living space in the case of a one-story
building or less than 2,000 square feet of living space in any residence
of more than one story. Rooms over garage can be included for purposes
of calcularing square footage. Tie term "living space" as used herein
shall be determined by exterior perimeter measurements exclusive of
garages, porches, and breezeways. No dwelling erccted upon any of said
lots shall be occupied until it has been substantially completed.

8. Mo fence will be allowed in front of the fromt line of
any house. He Eenqe shall be more than six (6') feet in height. Fencing
waterial shall be either split rail, board on bo;rd. or stockade.
All fencing shall be left at its natural coler. Barbed wire, chain
link and steel fences are specilically prohibited. All lots on golf
course must be wood split rail. Ho outside stélruay shall be permitted
to any second Eloor and there skall be no antennas affixed to the exterior
of any home. The lawns, shrubs and other exterior portion of each Lome
shall be well kept and maintained by each owner and not allowed to
det;rlorate in condition or appzarance. This provision is intended
for the benefit of the owners of all p;bperty sfown on said plac.

9. All oil and fuel tanks shall be buried in the ground,
and no barrel or tank of an; nature shall be permitted for storage

fw an exposed place on any of said lots.
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10, All mail boxes shall be of traditional design made of
wood material. No sign of any kind shall be displayed te the public
view on any lot except one sign of not more thar (10) square feet advertis-
ing the property for sale or rent, or signs used by the builder to
advertise the property during the construction or sale peried.

11. Ho lot shall be used or maintained as a dumping ground
for rubbish, garbage or other waste. All rubbish, garbage and other
waste shall be kept im sanitary containers at all times, screeied from
public view except when place on or by the street for collection during
any regular collection day.

12. He drlveﬁas shall be constructed or maintained to or
on any of said lots in such manner as to obstruct the normal drainage
of the street on which said lot fronts, and to that end, such driveway
shall have an apron of preper deslga.

I3.Lﬁeveloéar reserves unto itself che right Lo assign, altér,
release or walve the requireménts or any of the covenants, restrictions,
conditions and reservations contained herein by an appropriate written
{nstrument executed solely by Developer (without notice to, or the
requirement of the joiﬁdeff}ﬁ'the execution thereof by, any owner of
any of said lots) and duly recarded in the aforesald Clerk's office.

14. Should any person or persomns claiming by or under an
owner violate or attempt thvlolate any of said covenants, restrictiens,
conditions or reservations, then owner or any other person or persons
owning any'pt sajd lots may prosecute, by any proceeding at law or
in equity, against the person or persons violating or attempting to
viclkate any such coavenant, restriction, condition or rescervatiom, either
to prevent him or them from so doing or to recover damages for such

3

violation.
15. There shall be no assembling or disassembling cf motor

vehicles For repalr purposes nor any major maintenance of mator vehicles

undertaken where such activity will be visible from the sidewalk or

ad jacent proéertlcs by a person of normal heighth standing oa the ground

except that which 1s undertaken within the confines of a garage.
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16. Ro buildimng or any part, including garage, carpert and
porches, shall be erccted on any lot cleser than 30 feet to the inmer
sidewalk line or closer tham .0 feet to either side lot line, or closer
than 10 fcet to the rear lot line (provided, however, that in case
of corner lots the setback from the side street line shall be not less
than 20 fz2et). where ome and one-half or two or more lols are accuired
as a single building site, the side lot shall refer only to the lot
lines bordering tée ad joining lot-owners. Wotwithstanding anything
to the contrary, the Developer shall have the right to permit reascrable
modifications of the sétback requirements where, in the discretien
of the Developer, strict enforcenent would actually prohibit or unreason-—
ably restrict the use of the lot and where the Developer is sat{stiea
that the granting of the Modification would alleviate a clearly demonstra—
tive hardship as distinguished from a special privilege of convenience
sought by the lot-owner. .

17. o vehicles other than properly licensed, operating automo-
bile, motorcycles or non-comrercial pickup trucks shall be parked im
front of the dwelling. Commercial trucks or vehicles shall tnclude
all trucks or vehicles that require a special business license for
the operation thereof. Boat trailers and recreational vehicles are
specifically prohibited. The term *commercial type vehicle' shall include
all motor vehicles and vehicular equipment which shall bear sigfs or
shall have printed any reference to any commercial undertaking or enter-—
prise.

18, Ho completed building or one of modular constructien

shall be moved to any building site without prior written approval

’

of the Grantor.

19. No clothes lines or dvylng yards shall be permitted unless

concealed by hedges, lattice work, or screening acceptable to the Developer.

20. Satellite dishes and exterior antemnae are prohibited.
Solar collectors shall not be visible from the streét in front <f subject
duelling, as well as Erom street on adjoining or adjacent two lots.
In the case of cormer lots, solar collectors shall not be visible from
the street in {ront of subject dwellimg only. If, in the judgment of

Dévelopér, safid appliances are in integral part of the architectural

-
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design of the structure, they may be visible in front of the duelling,

21, "Crawl space' typ2 construccion is rnquir;d for the living
space of the dwelling. Slab construction shall only bhe allowed for
garage or orher approved detached strucltures, All dwellings must provide
far at least one garage accommodating, as a minimum, one 12-foor garage
doore.

22. Anything in this Declaratfon to the centrary notuwithstanding,
se long as and during.the-period of time while Developer and/or any
builder or ather purchaser to hhnmlneveloper has sold any of saild lots
is constructing and smlling residences, Developer reserves the right,
for the benefit of itsell and for the benefit of such builders or other
purchasers tnfuhom such right has been granted by Deggloper to maintain
such model duellinés, sales offices, signs and other offices and activites
which Developer may, in its sole discretion, deem advisable.

23. Except as otherwise provided herein, the aforesaid cavenants,
testrictiqns; conditions and reservatiens shall run with the title
to cach of said lots and shall he binding upon all parties and all
persons claiming vnder or through the undersigned for a period of thirty
{30) years from the date this Declaration is recerded, after which
time said covenants, restrictiens, conditions and resetvations shall
be automatically extended for successive periods of ten (0) years
cach, unless and until an imnstrument executed bﬁ the majority of the . fF 
owners of said lots, agrecing to medify andfor amend such covenants,
restrictions, conditions or rescrvations, in whole or im part, has
been duly recorded in the aforesaid Clerk’'s Office,

24, Invalidaﬁion of any of these covenants, restrictions,
condicions or reservations, by judgment or court order, shall in veo

way affect any of the other provisions which shall rematn in full force

and effect.,
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WITNESS the following signatures

STATE OF VIRGIHIA
CITY OF VIRGINTA BEACH, to-wil:

o Eorepoing document was acknowled
of ril » 1988 by anj
I

corparation.

My commission expirés: 5‘/31./3’? .

o : L%
In the Clerk's Office of the Circunt Court of Virginis Beacs e :’
VIRGI 9y at . fE3 . this imstrument was recewed and upon 10€
R A e 8.1-392 of the Code,
nf‘__.f ] knowledgment thereto anzexed, admiited lo record. "'The tax tmposed by &5
cerlificie ¢f ac

bas beea paid, in the amount DY S

@@d@“nMLﬂ 0. C.
FESTE: J. CURTIS FRUIT, Cleik | 2




