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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR KING COUNTY

MAGNOLIA ACTION GROUP, INC.,

No. 06-2-22778-6 SEA
Petitioner,

V. ORDER ON LAND USE PETIT ION
CITY OF SEATTLE; LEXINGTON

DEVELOPMENT, INC.; BRIARCLIFF LLC;
and LEXINGTON FINE HOMES,

Respondents.
This js a petition brought under the Land Use Petition Act (“"LUPA") by petitioner Magnolia

Action Group, Inc. pursuant to RCW 36.70C.010 ef. seq. Petitioner herein is a Washington non-profit
corporation, whose members include neighborhood landowners who live adjacent to and in close
proximity to the Briarcliff proposal to build single family clustered homes on a vacant 4.58 acre site in
the Magnolia neighborhood. Petitioner seeks review of the decision of the City of Seattle Hearing
Examiner, which allows for the subdivision of the property into thirty-nine (39) single homes. The
property owner and applicant is Lexington Fine Homes (“LFH” or “Lexington™) who has worked with
the City of Seattle’s Department of Design and Development (“DPD”) for over two years.
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RCW 36.70C.130 requires a petitioner to show one of the following to prevail in a LUPA
proceeding:

(2) The body or officer that made the land use decision engaged in unlawful procedures or failed
to follow a prescribed process, unless the error was harmless;

(b) The land use decision is an erroneous interpretation of the law, after allowing for such
deference as is due the construction of a law by a local jurisdiction with expertise;

(c) The land use decision is not supported by evidence that is substantial when viewed in light of
the whole record before the court;

(d) The land use decision is a clearly erroneous application of the law to the facts;

(e) The land use decision is outside the authority or jurisdiction of the body or officer making the
decision; or

(f) The land use decision violates the constitutional rights of the party seeking relief.

Petitioner challenges the Briarcliff development on multiple levels. First and foremost, petitioner
claims the subdivision as currently permitted will significantly deviate from the minimum lot sizes
designated by the Seattle Land Use Code (Title 23) of 7,200 square feet 1o 5,000 square feet (See LUC
23.44 024). Second, petitioner claims the Hearing Examiner and DPD erred by not requiring building
elevations and floor plans from Lexington. (DPD and Lexington claim these requirements were waived.)
Third, petitioner claims that the Hearing Examiner emred when she permitted reduced standard setback
requirements. Fourth, petitioner claims that the Hearing Examiner erred by including six (6) lots east of
39" Avenue West in the clustered housing project because these lots have no design or functional
relationship with the other thirty-three (33) lots. The final assigned error is that the Hearing Examiner
should not have approved the subdivision proposal based on the previously mentioned infirmities.

Under RCW 36.70C.130(b), questions of law are reviewed de novo. City of Redmond v. Central
Puget Sound Growth Management Hearing Board, 136 Wn.2d 38, 46 ( 1698). The substantial evidence
test under subsection (c) is “a sufficient quantity of evidence to persuade a fair-minded person of the
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